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bmployees’ Tryst Fund
Act, No. 46 of 1980

' : [Certified on 29th October, 19807
L.D.—0.49/7s. ‘ ' )

AN AcT 10 PROVIDE FOR THE ESTABMSHME
THE .EMPLOYEFS’ TrusT Funp AND TO PROVIDE FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO,

BE it enactéd. by the Parliament of the De

mocratic Socialist
Republic of Sri Lanka as follows ; — »

1. This Act may be cited as fhe Employees’ Trust Fund

2. The provisiong of this Act shall apply to every State |
. and private sector undertaking belonging to any class or
category of State or Private sector underts

PART 1

EsTABLISHMENT OF EMPLOYEES’ TrUST Funp Boarp

3. There shall be established 3. fund called “the. _
- Employees’ Trust Fund (hereinafter referred to as the

4. (1) With effect from such date ag the Minister may
appoint by Notification published in the Gazette, there

called the Employees’ Trust
Fund Board ‘(hereinafter referred to as the “Board 7).

5. (1) The Board shali) consist - of the following nine

members appointed by the Minister ;—. :

(@) four members nominated by the Minister;

' (b) one member nominated by the Minister in"charge.
of the subject of Finance ;- ' .

(¢) one member nominated- by the Minister in charge
of the subject of Trade ; : .

(d) one member nominated by the Employers Federa-

~ tion of 'Ceylon ; and . :
~'(g2 two worker members elected by t_he.member's of

_Tradée Unions having more than 100,000 members
each ; : L
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Provided, however, that in the case of the first Board,
the members specified in paragraph. (e) of this subsection
shall be appointed by the Minister from among members of =
Trade Unions having ‘more than 100,000 members each and
shall hold office unless removed earlier, until effuxion of

(2.) The Chairman of the Board shall be appointed by

(3) The Minister may, if he thinks it expedient to do
$0;, remove any member of the Board from office without
assigning any reason therefor. :

(4) A member of the 'Board who has been removed from
office; shall not be eligible for reappointment as a member
of the Board or to serve the Board in any other capacity.

(5) A member of the Board may at any time resign his
office hy written communication addressed to the Minister.

‘(6‘) If the Chairman or any member of fhe Boardis
temporarily unable to discharge the duties of his office on

other cause, the Minister ‘may appoint another person to )]

act in his place. 1 -

(7) Every member of the Roard shall, unless he eariier

for a period of two years. Any member of the Board who
vacates office by effluxion of time, shall be eligible for
reappointment.

(8) If any member of the Board vacates his office prior
to the expiration of his term of office, his successor shall,
unless such successor vacates his office earlier, hold office
for the unexpired portion of the term of office of the person .
whom he succeeds. ' '

(9) ‘No act or proceeding of ‘the Board shall be invalid
by reason only of the existence of any.vacancy amongst .
its members or any ifregularity in the appointment of .a
member thereof, L

(10) The Boérd may by rules provide for the gonduct of |
its business. ' o '

6. The members.of the Board shall be remunerated in
such manner and at such rates as may be determined by.
the Minister with the concurrence of the Minister in charge
of the subject of Finance. :
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" 7. The objects of the Board shall be— .-

(a) to promote employee ownership, employee welfare, .

economic democracy through . participation in
financing and investment ;

(b) to promote the employee participation in manage-

ment through the acquisition of equlty interest in
enterprlses ;

(¢) to prov1de for non—con’cnbutory beneﬁt to evnplo'\ ees
on retn:ement and

(d) to do all such other acts ‘or things as may be
necessary for, or conducive to, the attainment of
the objects. specified in paragraphs (a), (b) and
(¢} of this section. ,

8. The Board—

" (u) shall receive w1l sums puld under this Act as contri-

moneys of, the Fund and shall credit such sums

¢ ‘

and income to the Fund ;
('.b_) shall have custody of the moneys of the Fund ;

(c) shall pay to the persons certlﬁed by the Board, the
benefits to which such persons are entitled under
this Act;

(d) may invest such of the moneys of the Fund as are

not immediately required for the purposes of this

. Act in such shares or securities as the'Boar.d may

‘consider fit 'and may sell such shares and
securities ; '

(e) shall maintain a general account in respect of the
Fund and a separate account (in this Act referred

member of the Fund ;

(b'-,shall cause the books of ‘accounts 'relating to the

December in each year :

butions to, and the income from the investment of

-to as the “individual account”) in respect of each

Fund to be balanced as on the thirty-first day of

Powers-and
duties
of the
BOGJ d
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(9) shail cause to be prepared in respect of the Fund for

each year, a statement of receipts and paymén’cs a

statement of income and expenditure, a statement
of assets and liabilities and & statement of invest-
ments showing the face value, purchase price and
market value .of each of the investments ;

(k) shall transmit to ‘the Minister a copy of each of the

-+ statements prepared under paragraph (g) in res-

pect of each year before the thirtieth déy of
September of the succeeding year;

(1) shall notify -each member of the Fund, before the
thirtieth day of September in each year the amount
" lying to the -credit of his individual account at the
"end of the preceding year ;

(j) shall deduct from the income.from the investment
.of moneys of the I'und in respect of each year, the
expenses incurred in that year by the Board in
carrying out the provisions of this Act ;-

(k) shall have such other powers and duties in connec-

" . tion with the Fund, not inconsistent with this Act,
as may be conferred and imposed on such Board
. by regulations made under this Act.

9. . The Board may utilize any money in the Fund for the
. purpose of securing shares for employees in any under-

taking with a view to promoting employee participation in

‘the management of such undertaking or with the approval |

of the Cabinet of Ministers, for the purpose of establishing
and. operating commercial or industrial enterprises or the

development of immovable property, with a view to gene-'
_rating income for the beneflt of, employees.

10. (1) The Audltor General shall audlt the accounts of
the Board each year.

(2) Notwithstanding the provisions of subsection. (1), the
Minister may, with the concurrence of the Minister in
charge of the subject of Finance, and in cvonsultatlon with’
the Auditor-General, appoint a qualified auditor -or auditors
to audit-the accounts of the Board. Where such appointment
has.been made by the Minister, the ‘Auditor-General may,
in writing, inform such auditor or auditors that he proposes
to utilize his or their services, for the performance and

rélation to the Board and thereupon -such' auditor or
aud1tors ‘shall act under the dlrectlon and control of the
Auchtor—General ' :
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(3) (a) The Auditor-General may, for the purpose of
assisting him in the audit of the accounts of the Board,
employ the services: of ‘any qualified auditor or auditors
who shall act under his direction and control. '

(b) If the Auditor-General jis of opinion that it is
necessary to obtain assistance in the examination of any

technical, professional or scientific problem relevant to the -

audit ‘of the accounts of the Board, he may engage the
services of—

(1) a person not being an employee of the Board ; or

(ii) any technical or professional or scientific institution
not being an institution which has any interest in
the management of the affairs of the Board,

and such person or institution shall act under his direction
and control. ' - -

(4) (a) The Auditor-General or any person authorized
by him shall in the audit of the.accounts of the Board be
entitled— ' ‘

documents of the Board ;

; (i) to have access to stores and other pr.opérty of the'
‘ Board ; and : :

(iif) to be furhished by the Board or its officers with such .

information and explanations ag may be necessary

for the performance of the audit of the accounts of
the Board. '

(b) Every qualified auditor appointed to audit the
- accounts of the Board or any person authorized by such
auditor shall be entitled tg have like access, information
and explanations in relation fo the Board,

Sions of subsection (2) shall submit his report t6 the Minis-
I and also ‘submit a copy thereof to the Auditor—GeneljaL

(6) For the purposes of this section, the expression
» qualified auditor means— T

‘other Institute established by law, possesses a cer-
tificate to practise as an accountant issued by the
Coundil of “such Institute ; or

."“—A 59880 (80/0s)

(1) to have access to all books, records, returns and other:"""""

 (8) Every qualified auditor appointed under the provi-
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{b) a firmof accountants each of the resident partner
of ‘which, being a member of the Institute of Char
tered Accountants of Sri Ianka or of any othej
‘Institute established by law, possesses a certificatd
to practise as an accountant issued by Council o
such Institute, ' '

(7): The Auditor-General 'shall forward his report to thi

Board, ‘

1i. The Board shall annually prepare a report of thg
work “of the Board and forward, such report together wity

the réport of the Auditor-General, before the lapse of thd

year succeeding the year to which such reports relate, 4

2. (1) There shall be paid out of the Consolidated
Fund to the Board such sums as may be determined byl
resolution.of Parliament for defraying— :

(a) all expenditure, including capital ‘expenditure, in-

curred by the Board in carrying out the provid

sions of this Act during the period of twelve months

commencing on the date of coming into operation}

.of this Act; and
~ (b) all capital expenditure incurred by the Board in

carrying out the provisions of this Act during the}

period of twenty-four months commercing on. the
day immediately succeeding the date of the termi-
nation of the period referred to in paregraph (a)
of this subsection. - : : o

(2) -Every sum paid out of the thsolidated Fund under|

subsection. (1) shall constitute.-a loan from the Government
to the Board and shall be repaid in accordance with such
terms and conditions as may be determined by 1 Minister.

‘with the concurrence of the Minister in charge. of the sub-1

iect of Financa. -

13. The tax:payable by each’ member on the income g
--derived by such member from the investraent of moneys
. of the Fund shall be at the rate-of twenty per centum per
* annum: R o :

.14 “,'I.'h'él'Board shall declare dividends from the proﬁts;;%-

- . realized by investments. of reoneys of the Fund and such-}

dividends shall be credited to the individual account of each.

member of the Fund. -

AR
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PART II

CONTRIBUTIONS

15. (1) Where an employer first becomes l’iable under (ljvfliﬁxe})ership
the provisions of this Act to contribute to the Fund in res- - "Fund,
pect of any eraployee employed by such employer, such
. employée shall.then become a member of the Fund and
continue to be a member of -the Fund' so long as there is
any sum to the credit of his individual account in the Fund.

(2) No member of the Fund or other person claiming on
behalf of such member shall have any interest in, or claim
to, the moneys of the Fund otherwise than by, and except.
in accordance with, the provisions of this Act or of any
regulations made.‘chereunder. '

(3) It shall be a condition of any cmployee's right to'anj;
moneys under the provisions of this Part of this Act. that,
he- or any person on his behalf makes a claim thereto in the
-prescribed manner, '

f

18. The employer of every employee to whom this Act - ggntrti’bu'-
10ns
applies shall, in respect of each month during which such emplo;:erin

‘employee is employed by such .employer, be liable to pay Eﬁfﬁf&fé’é
in respect of such employee, to the Fund, on or before-the

last day of the succeeding month, a contribution of an

amount equal to three per centum of the total eai‘nings of-

such employee from hig employment under such employer

- during that month, '

(2) The liability of an employer to pay contributions
under this section shall' commence on the day immediately
ter the day fixed in relation to such employment by the
Iini;ter by Order published in the Gazette.

(3) Any coniribution made under the 'p'z",ovisions of sub--
ection (1) in respect of any employee shall be credited -
Y ‘the Board to the individual account of such employee
S0 'the Fund, - SRR |
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17. Where an employer to whom the Employees’ Provi~
dent Fund Act, No. 15 of 1958 applies, has made an .election: _
under the provisions of section 11 of that Act to pdy“to the
Employees’ Provident Fund established under that Act in 4
respect of each-employee employed by such employer, a .
contribution of an amount calculated at a percentage--

G

(a) of twelve per centuri or more, of such employee’s
‘total earriings per month, from hig employment
under such employer, such employer may deduct
three per centum from such percentage every month L
and remit such three per centum to the Fund esta- | : o
blished under this. Act, and continue to contribute ‘
‘the balance after such-deduction, to the Employees*
Provident Fund ; or - -

(b) of more than nine per centum but less than twelve
per centum of such employee’s total earnings per
month, from his employment under stch employer,
such employer ‘may, remit such amount as isiny
excess of nine per centum .to the Fund established
under this' Act so however that the total amount
remitted by such employer to such Fund shall be
equal to three per ceﬁtum of such earnings, and
continue to contribute nine per centum of such
earnings to the Employees’ Provident Fund.,

18. A self-en'iployed person desiring to become a member
of the Fund shall by notice in writing sent to the Board, in-
dicate his desire to become such a member,

19. (1) Where the Board receives a hotice under the

Act, direct in writing any person sending such notice, to
furnish to the Board before a date specified in such direc
tion, a return in’the prescribed form confaining particular
regarding his employment, and such person shall comply
with such direction. ‘ ' :

and, where such a_ request is made, the contents of such
return shall not be disclosed without the consent previous
obtained' of such person., : ‘ :
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(3) Nothing in the preceding provisions of thig section

shall be deemed to Tequire or permit any berson to disclose
the contents of, or to produce, any. return in any case where.

tion 19 accepts such person as a member of the Fund, the

Board shall inform such person in writing, of sych- accept-

ance, ’

(2) Where a person becomes a member of the Fund under
the provisions of subsection (1), he shall in Tespect of each.
month, pay on or before. the last day of the succeéding
month, a contribution of an amount equal to three per cen-

tum of his total earnings from his employmez;t for that

month. .

(3) Any person making a contribution to the Fund. under

the provisions of subsection (2) shall, after informing the -

Board in writing, cease -to make such contribution from
such date as he ceases to be self-employed,

21, -Subject to the provisions of sections 23, 24-ang 25, a
member of the Fund shall be paid the total amount lying to
the credit of the individual account of such member after g

period of two years from the date of the establishment of the
Fund. ' :

out of the income from the invesment of the moneys of the
Fund, on the amount standing to the eredit of theé individual
account of each member of the Fund as at the thirty-first
day of December in that year: .

Contribu-~
tions by
self.

. - employed ‘

persons,

. Time at

" which the

benefitg
will be -

paid,

Interest on
.contribu-
tions, &c,
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23. S‘ubject to the provisions of section ‘24, the amount
standing to the. credit of any empl_oyeé in his individual .
account shall be payable by the Board to such employee on -
the termination of his employment : =

Provided that 5 member of fhe Fund shall not be entitled,
to withdraw any sum standing to his credit in his individual
account more than once in a period of five years.

account shall be payable- by the Board to such employee,
notwithstanding the provisy to section 23,

(2) For the purposes of subsection (1); “terminated on
a permanent and totgl incapacity for work and certified by -

a registered medical practitioner. to be unfit for work any
longer for that reason, o

25. (1) On the death of any émployee, the sum standing’
to his credit in hig individual account shaj] be paid by the
Board to his nominee. If there shall be no nominee, such sum
shall be paid to the executor of the last will or the adminis.
trator of the estate of such employee or to the heirs of such

employee,

(2) Where a member of the Fund dies before becoming -
entitled to the amount standing to hig credit in his sndividual - .
account or where he dies after becoming entitleq thereto-but
béfore receiving such amount and where no nominee has
been appointed under regulations made under this Act fo
whom such amount should be paid in the event of the death
of such member, ' or where the nomines . Or nominees
appeinted under regulations made under this Act is or are

~(a) ifitis an administrable estate, be paidto the execu-
tor of the last wil] or the administrator of the

. estate of such, deceased’ member to be included in
that estate; ’ A
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(L3 i it is not on wlm.uﬁw zble estate, be paid to the
person who is, or Le appoin 1ted by the Board amengst
the persons who are certified to be in the opinion of
the Bozxd, entitled by law to such amount ; and

(¢) where a member of the Fund has appointad two or
more nominees to whom the amount lying to the

" .

credit of the individual account of such member’

shall be'paid in the event of his death and where
one or more than one nominee dies before. such
member then, upon the death of such member with-
out such member having appointed a fresh nominae
or nominees, as the case may be, such amount
shall—

(i) be paid to the sole surv1v1ng nominee if therel

is one, or

. (if) if there is more than one nominee, by dividing
- among such nominees in equal shares.

(3) A member of the Fund may at any time nominate any
person or persons to whom the amount standing to the

credit of the individual account of such member in the Fund_.

may be paid in the event of his death, | - e

(4) A member of the Fund may at any time revoke any
nomination made by him.

{5) Eve;'y nomination and every document or revocation
of nomination shall be in the prescribed form.

(6) Every document of nomination and every document -

of revocation of nomination made by any member shall be

- forwarded to the Board through his employer Wlthm thirty

days’ of. the execution of such ddcument.

(7} Any nomination made by a member pridr to his-

marriage shall be deemed to be revoked upon the marnage

. of such member,

(8) Every nomination made by-a member who is married

shall be in favour of one or more members of his family.

PART III
ADMINISTRATION AND DETERMINATION OF CLAIMS
(1) Where the Board is satjsfied that the employer
£ any employee has, during the period of one year imme-

lately prior to the date of coming into operation of this
'Cg‘. or at any time on"or after such da’ce, rOduced the

Board to
issue
directicons to
employers
in respect

of reduced

contrmthon,

L N e
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' amount of any contribution payable under this Act, the
Board shall, by written notice, direct such employer to pay
to the Fund in sach instalments and before such dates as ..
may .be specified in that notice, in respect of the entire
period during which such employee receives such reduced
earnings, the difference between the sum he should have
paid during that period as contributions, had such contri-
butions been calculated -on the basis of the earnings of such
employee before the reduction and the sum actually paid
by him as contributior during that' period. :

(2) Where the Board gives any employer - a direction
under subsection (1), such employer. shall comply with that
direction. :

27. Where any contribution payable  under this Act has
no} been paid to the Fund on the due date and the employer
is unable to e‘;iplain to the satisfaction of the. Board that the
failure to pay such contribution was due to circumstatces
beyond his control, he shall be liable to pay to the Fund, in
additioh to the amount of such contribution, a surcharge of
such amount calculated in the fo]lowing manner :—

(a) where such contribution i is in arrears for a period not
exceeding one month, a surcharge of ten per centum
of the amount of such contribution ;

(b) where such contribution is in arrears for a period
exceeding ome month but not exceeding three
months, a'surcharge of fifteen per centum of the.
amount of such contribution ;

(¢) where such contribution:is in arrears for a period

' exceeding three: months but not exceeding six
“months, a surcharge of twenty per cem‘um of the
amount of 'such . contrlbutlon and : :

. (d) where such contribution is in arraa.r:s_‘for a period
exceeding six months, a surcharge of twenty-five
_per centum of the amount’ of;such contribution.

28 (1) Any money. due to the Fund shall be recoverable
by anh action in which proceedings may be taken by way of
summary procedure. ‘THe provisidns of the Civil Procedure

- Code’ relatmg to actions .of which the procedure is summary
-shall apply to an action unider this section. and, fer the pur-
poses only of the appllcatlon of such ‘provisions to such’

e e
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action, section 8 of the Civil Procedure Code ‘shall - have
effect as if, for the words © by this Ordinance ” occurring in
that section, there were substituted the words by this

Ordinance or by any other written law >,

(2) Where an employer makes-default in the payment of
any sum which he is liable to pay under this Act and. the

 Board is of the opinion that recovery under subsect-ion-"(l)'

is impracticable or inexpedient,*the Board may issue a certi-
ficate to the District Court having . jurisdiction in any
district gwhere the defaulting employer resides or in which
any property movahle or immovable pwned by such em-
ployer is situated, containing particiilars of the sums. due,
and the name and Place of residence of such employer and
the Court shall thereupon direct a writ of execution to issue:.
to the Fiscal ‘authorizing and requiring him to seize and
sell all the property movable and immovable of the defaul.
ting employer or .such part thereof as he may deem.

- (3), Where an employer makes default in the payment of .
any sum which he is liable to pay-under this Act and the
Board is -of opinion that it is- impracticable or Inexpedient.
to.recover that sum under-subsectioz,;.: (1) or ‘subsection. (2) -

section 297 {except paragraphs (a), (f) and (1) of sub-
section (1) thereof) of the Code of Criminal Procedure Act, .

No. 15 of 1979, relating to the default of payment of a fine . - -

imposed for such an offence shall théreupon‘ apbly and the

(4) ‘The correctness nf any statement in g éertiﬁcate‘
issued by the Board for the.purpose of this section shall not
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".against such determinition in accordance with the pro-
" visions of section 34, be final,

14 - Employees’ Trust Fund
Act, No. 46 of 1980

ceedings under this section and accordingly nothing in this
section shall authorize court to consider ‘or decide the |
correciness .of any statement in such certificate and the -~

certificate of the Buard shall be sufficient evidence that the '

has been duly caleulated and that such ameunt is in default,

(5) Proceedings for the recovery of any moneys due to
the Fund may be instituted by the Board or any officer,
authorized in that behalf, of the Board and the Board or N
such offlcer may, nolwithstanding anything to the contrary
in any other written law, conduct such proceedings.

{6) The provisions of the Prescription’ Qrdinance shall
tion or surcharge under this Act.

29. No employer shall, by reason of his liability to pay
in respect of any employee any contribution or surcharge
under this Act, reduce the earnings of that employee or
alter to the detriment of such employee any benefit which

written law or under the terms and conditions of his em-
ployment. ‘ , J

30. The employer of any employee shall not deduct from
the earnings of that employee any sum which that employer
is liable .to pay as a contribution or surcharge under the
provisions of this Part of this Act.

Y
!
o3
&
k

3l. Any sum due under this Act, from any employer on
the day immediately following the end of the period within
which that sum is required by this Part to.be.paid by him
shall be the first charge on his assets notwithstanding any-
thing to the contrary in any other written law.

32. Every assignment of, or charge on, any sum to the .
credit of the individual account of a member of the Fund
and every agréement to .assign or charge ‘any sum shall
not pass to any. assignee acting on behalf of the creditors of
such member, notwithstanding the . provisions. of the
Insolvency Ordinance. . I

33.. Al claims to.any payment.or benefit from the Fund

the Board shall, subject to any decision on an appeal made

G
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54. (1) Any person dissatisfied with the determination Ap;?eaé
of the Board may, by written petition in which every other 3532?&
party to the appeal is mentioned as a respondent, appeal {o  the Board
.the Court of Appeal from that determination on a question

of law.

(2) The petition of appeal shall state the questién of law

to b2 argued and shall bear a certificate by an attorney-
at-law that such question is fit for adjudication by the

‘Court of Appeal. '

(3) The petition of appeal shall be filed within twenty-
one days of the-date of the determination of the Board.

35. All registérs, forms and returns in connection with Registers
the administration of the Fund shall be prescribed. f_gtmu;;‘f‘d
PART IV
STAFF OF THE BOARD

36. (1) The Board may appoint such other officers and Appointmens.
§  servants.as it considers necessary for the efficient discharge gggﬁcers

! of its functions, S ' , . servants,

4 (2) The officers and servants appointed under stibsection

5 (1) shall be remunerated in such manner and at such rates -

{ and shall be subjeet to such conditions of service as may- be

(3). At the request of the Board, any officer in the public -
service may, with the consent of that. officer and ' the '
Secretary to the Ministry of the Minister in charge of the.
subject. of Public Administration, be temporarily appointed
to the staff of the Board for such period as may be deter-
‘mined by the Board with like consent, or be permanently
appointed to suich staff. '

~ .(4) Where any officer in the public service is temporarily
gppointed to the staff of the Board, the provisions of
subsection (2) of section 13 of the Transport Board Law,
- No. 19 of 1978 shall, mutatis mutandis, apply to and in
relation to him. -

. +(5) Where any officer in the public service is permanently
appointed to the staff of the Board, the provisions of sub-
section (3) of section 13 of the Transport Board Law, No. 19
%f‘1978, shall, mutatis mutandis, apply to and in relation to P

im. . . .
i(6) ‘Where the Board employs any person who has’
greed to serve the Government for a specified period, any
d of service to the Board by that person shall be
icgatded as service to.the Government for the purpose of

Rarging the obligations of such agreement, .
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(7) At the request of the Board-any member of the Local
Goverament Service or any other officer or servant of a
local autnority, may, with the consent .of such member,

~ officer or sorvant ‘and the Local Government Service
" Advisory Board, or the local authority, as the case may be,
be temporarily appointed to the staff of the Board for suéh

period s may be deterrmined by the Board with like consent

or be permanently appointed to such staff on such terms’
and conditions including those relating to pension or pro- .
vident fund -rights as may be. agreed upon by the Board -

and the T.ocal Government Service Advisory Board or that '

local authority, as the case may be.

. ' £y -

(8) At the request of the Board any -officer or servant of | ’\-‘)
. a public corporation may, with the consent of such officer '
or servant, be temporarily appointed to the staff of the

with like consent, or be permanently appointed to such staft .
on such terms and.conditions including those relating to |
pension and provident fund rights, as may be agreed upon
by the Board and the said public corporation.”

(99 Where any pérson is temporarily appointed to the
staff of the Boa‘rd_’ in pursuance of subsection (7) or sub-
section (8), such' person shall be subject to the same

- disciplinary centrol as any other member of such staff.

4

s s i

PART V

MISCELLANEOUS

37. The Board or any officer authlorized by ‘the Board
may direct an employer to furnish. to the Bqar.d or such

officer before-a date specified in the direction,—

(a) a return containing such particulars in respect of all
. or any of the employees of that employer as may

be specified in the direction ; . A '

(b). such informa'tio':ri. pr. explanation in réspect of any
V'particulars' sta’ted.in any return furnishe_d by that
“employer as may be s}peciﬁ'ed in the direction; and’ '

(c) a true copy -of any register required by this Act to

- be kept. by that employer or any part :'of' -sueh

register.
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38. Any member of the Board or any officer authorized
in that behalf by the Board in writing, for the purposes of
- this Act may—-

(a¢) enter and inépect at all reasonable hours by day or
by night, any premises or place, for examining any

register or record relating to the earnings of any -

| employee ; ;

! (b) take copies of any such reglster or record or part
thereof ; :

(¢) examine any person whom he has reascnable cause
to believe is an employer or any employee; and.

(d) examine any records or other documents relating to
contributions to any provident fund.

39, Every person who—
! . (aj contravenes or fails to comply with any of the
provisions of this Act or any regulat;ons made
thereunder; or

(b) makes default in complying with any direction or
order made or glven under this Act; or

4 (é) knowingly furnishes or causes to be furnished any'
false return, or information required to be furnished

under section 37 of this Act,

shall be guilty of an foence\;ahd shall Aon conviction before

rupees or to imprisonment of either description for a term

imprisonment,

40, Where any offence under this Act is comrmtted by
a body of per@ons then—

{a) if that body of persons is a bbdy corporate, évery
" director and officer of that body corporate ; or

(b} if-that body of persons is a firm, every partner of
that firm ; or

(c) if that body of persons is a trade union, every officer
of that trade union; or

(d) -if that body of persons is an umncorporated body,
the President, Manager, Sécretary and every other
officer of that unincorporated body,

shall be deemed to be guilty of such offence :

a Magistrate be liable to a fine not exceeding one thousand

"not exceeding six months, or to both such fine and
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Provided that no such person shall be deemed to be guilty
of such offence if he proves that such offence was committed
‘without his knowledge or ‘that he exercised due diligence

" to prevent the commission of such .offence,

41, No prosecution for an offence under tlﬁs Act shall

be instituted except by or with the written sanction of the -

Board.

42. No prosecution instituted under this Act against any
person for any offence under this Act shall be a bar to any
civil action brought against such person in respect of any

inatter arising out of this Act.

'43.. (1) The Minister-may make regulations—

' (@) in respect of all matters which are stated or required-

by this Act to be prescribe.d;

(b) "in respect of all matters for which regulations are
required or authorized to be made by this Act;

(c) in respect of all matters connected with or inciden-
-tal to the collection of contributions and other
" payments. under this Act;

(d) .in respect of the refund of any sum paid in error to
the Fund ;

(e) for enabling a person to be a appointed to exercise,
on behalf of a claimant to any benefit under this
Act who is a child or ‘who may be unzble for the
time being to act, any right which the claimant
may be entitled to exercise under this Adt, and
for authorizing a person so appointed to receive

and deal with such benefit to which & claimant is

entitled ;

(f) 1n_respe |
Fund of a person or persons to whom the amount

standing to the credit of that member’s individual -

account in the Fund may be paid in the event of
that member’s death and the manner of revocation
of such nomination ' s :

ct of the nomination by a member of. the %
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{g) for the suspension of the grant of any benefit under

this Act pending the review by the Court of Appeal
of the determination upon the claim to such- kene-
fit ; ' : ' o

(h) as to the date from which any decision on a review
or an appeal under this Act is to have effect or to
be deemed to have effect;

(i) for treating any sum paid to any person under a
determination made under this Act or by virtue
of the provisions of any wegulation,- which it is

subsequently decided was not payable, as properly’
paid, or for the repayment by him and for the.

recovery from him of that sum; and

(§) in respect of the payment of allowances to officers
and servants employed in carrying out the provi-
sions of this Act and the method of computing such
allowances.

(2) Every regulation made by the Minister under sub-
section (1) shall be published in the Gazette and shall come
into operation upon such publication or on such later date
as may be specified in the regulation. CoT

"(3) Every regulation made by the.. Minister under'

subsection (1) shall as soon. as convinient after its
publication in the . Gazette, be brought before the Parlia-
ment for approval. Any regulation which is not so
approved shall be deemed to be rescinded from the date of
such disapproval but without prejudice to .anything pre-
v1ous1y done thereunder.

44. In this Act, unless the context otherwise requires—

“earnings” shall have the same’ meaning as ln - the
Employees’ Provident Fund Act, No. 15 of 1958 ;.

“employee” includes any apprentice or learner who is

paid a remuneration ;

behalf any other person employs, any workman
and includes a body of employers (whether such
body is a' firm, company, corporation or trade
union) and any person, who on behalf of any other
person, employs any workman, and includes the
legal heir, successor in law,.executor .or adrhinis-

“ employer ” means any. person who employs, or on whose .

trator and liquidator of a company and in the case

Interpreta-

tion,



20 . Employees’ Trust Fund
Act, No. 46 of 1980

of an unicorporated body, the President or the
. Secretary of such body, and in the case of a part-
nership, the managing partner or manager ;

“‘prescr.ibed ” means prescribed by i’egulation ;

4 private sector undertaking” means any undertaking
carried on by an employer in the private sector and
includes any undertaking carried on by a self-

employed person ;

“ public corporation” means -any corporation, board or
other body, which was or is established under any
written law, other than the Companies Ordinance,
with funds or capital wholly or partly provided by
the Government by way of grant, loan or otherwise ;

- “registered medical practitioner” meens a medical
practitioner registered under the Medical ;.Ordi-
nance or an ayurvedic practitioner registered
under the Ayurveda Act, No. 31 of 1961; and

“State undertaking ” means any public corporation or any
business undertaking vested in the Government

‘under any written law, or any branch or section of
such.corporation or business undertaking.

as




